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TO: JAMES L. APP, CITY MANAGER 
SF 

FROM: DITAS ESPERANZA, CITY ENGINEER 

SUBJECT: REQUEST TO REMOVE OAK TREE 

DATE: DECEMBER 21,1999 

Needs: For the City Council to consider a request to remove an oak tree. 

Facts: 1. The City has received a request from Peter Wmslow to remove an 8-inch diameter oak tree 
located on Lot 27 of Tract 1771. 

2. This request was brought to the City Council at their meeting on November 16, 1999. At 
the meeting, the City Council denied Mr. Winslow's request and directed him to work with 
his architect to develop a house plan to preserve the oak tree. 

3. Mr. Winslow has submitted the attached plot plan which illustrates how he wants to orient 
his house within his lot which would require that the oak tree be removed. 

4. According to the developer, potential buyers of Tract 1771 are provided with copies of the 
Covenants, Conditions, and Restrictions (CC&R's) for the tract. This document is part of 
the package that is pr0vided.b~ the escrow company. Page 6 of this document does give 
notice to the buyers that oak trees are to be preserved in accordance to the City's Ordinance 
(see attached). 

f Analysis -- and 
Conclusion: Staff met with the applicant and assisted him in developing a house plan to save the oak tree. 

Options investigated were: 

1) Construct a 2-story house to arrive at the desired area of a house; 

2) Construct a side-loaded garage so that the front yard setback can be reduced to 15 feet 
instead of 27 feet. 

3) Utilize stem wall construction rather than flat foundation. 

It was concluded that although a house plan could be developed to save the oak tree, it is not the kind 
of house that Mr. Wmslow wants to construct. 

Policy 
Reference: Resolution Approving Tentative Tract 1771 

Oak Tree Ordinance 
Covenants, conditions and restrictions for Tract 1771. 

Fiscal 
Impact: None 

Options: A. That the City Council direct the applicant to save the oak tree. 

B. That the City Council amend, modify or reject the above option. 

r' Attachments: (4) 
7 
,- 

1) Letter from Peter Winslow 
2) Site Plan 
3) Excerpts from CC&R's 





Di tas Esperanza 
City of El Paso de Robles 
Paso Robles, Ca. 93446 

As directed by you at the staff meeting on Nov. 22, 1999, my wife and I 
feel that we have exhausted all suitable measures both monetarily and 
architecturally to satisfy the decision of the city council. 

I am requesting that I be put on the agenda for the December 21st, 1999 
city council meeting to present our facts. 

RECEIVED 
DEC 0 3 1999 

DEPT, OF PUBLIC WORKS 
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 
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ARTICLE I11 . . . . . . . . . . . . . . . . . . . . . . . .  6 
ARCHITECTURAL CONTROL . . . . . . . . . . . . . . . . .  6 . . . . .  3.1 The Architectural Control Committee 6 . . . . . . . . . . . . . . . . . . .  3.2 Approval 7  . . . . . . . . . . . . . . . .  3.3  onl liability 10 . . . . . . . . . . .  3.4 Governmental Approval 10 . . . . . . . . . . . . . . . . .  3.5 Variances 11 

ARTICLE 1V . . . . . . . . . . . . . . . . . . . . . . . .  11 . . . . . . . . . .  ARCHITECTURAL AND USE RESTRICTIONS 11 
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Declaration provided that the Owner has received reasonable prior 
notice (not required where lot is vacant or in case of an - 1 

emergency) ; 

2.8.2 The easements described in this Article 11; 

2.8.3 The rights of the Declarant during the 
construction period as described in Section 5.8; 

2.9 Partition of Lots: There shall be no subdivision or 
partition of any of the lots, nor shall any Owner seek any 
partition or subdivision thereof, nor shall any lots be combined 

ARTICLE I11 

ARCHITECTURAL CONTROL 

3.1 The Architectural Control Committee: An Architectural 
Control Committee (the IvACCl1 or MCommitteelv) shall be established. 
The Committee shall have three (3) members. Declarant shall -, 

appoint all of the original members of the Committee and may 
appoint all replacements until the third anniversary of the 
issuance of the original Final Subdivision Public Report by the 
California Department of Real Estate, and thereafter may appoint a 
majority of the members until the happening of whichever of the 
following is first in time: (i) when ninety percent (90%) of the 
residences permitted within the Project Area have been completed 
and sales thereof have closed to Individual Owners, or (ii) on the 
fifth anniversary of the date of original issuance by the 
~alifornia Department of Real Estate of a Final Subdivision Public 
Report covering Development, or (iii) upon recordation by-~eclarant 
in the office of the County Recorder of said County of an 
instrument relinquishing its right of appointment. All persons 
appointed by the Declarant shall be subject to removal by Declarant 
at any time with or without cause. Except as provided above, all 
members of the ACC shall be elected by a majority of the Owners of 
lots other than Declarant, using a system of cumulative voting with 
one vote per lot per opening on the Committee. In the event that 
Declarant shall fail to fill a vacancy within 60 days, the majority 
of the Owners may do so. Any written notice of appointment, 
election or removal executed by Declarant, or a committee of the 
majority of the Owners may be filed with the County Recorder and 
such recordation shall impart notice to all persons of the matters 
set forth therein. 
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